Ban-do phan chia Vinh Bac-Viét

Vi Hiu San
Ban-do trong Van-ban Hiép dinh Phan dinh Vinh Bac Bo

Ngoai bién khéng c6 nui, séng, lang x6m, cao-dé... nhuw thdy trong Hiép U'éc Bién Gidi Trén Dat
Lién [3]. Toa-dd dia-dw (kinh-do, vi-d6) kém theo da xac-dinh vi-tri ctia sy phan-dinh.

VIET NAM TRUNG QUOC

D. Ha Namn

v

"
"

D. Clo o

So dé duong phén dinh Vinh Bdc Bé theo Hiép dinh 25.12.2000 (BDNNG). Bwong nay la tap hop
nhing doan thdng tuén tw néi lién 21 diém phén dinh.
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Bang liét-ké toa-dé cac diém phan-dinh.
Piém 1 (21°28"12.5" B&c - 108°06"04.3" Béng) nam & cira sdbng B&c Luan.

Piém 21 (17°47"00" Bc - 107°58"00" Pbéng) ndm & giita Pdo Con C6 (Viét Nam) va Mii Oanh Ca
(P&o Hai Nam, Trung Qudc). Duong chéo néi lién hai dia diém nay la duong déng Vinh Béc Bé.
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Puwong phan-chia trong ban-dé phan-chia nhw trén (dau trong H6 Sor M4t cia Ha-Néi kha 1au) - d4
duroc Ha-Néi Va Bac-Kinh cong-bd ndm 2004 - cho ta thdy s bat-binh-ddng cda "hiép dinh phan
dinh Vinh B&c-B¢". Bat cir mét ai nhin ban-dé trén, 1ap-tuc thdy rd-rang. Gidi-chiéc CS nao néi loi
"chia cdt céng-binh" chi la ké nguy-bién, vé luong-tam, hay xin 18i, ...m0 ma thoi.

Trir diém khéi-hanh téi bién-gi¢i Mong-cai / Quang-Tay, tat ca cac diém mbc tir sb 2 dén sb 21 déu
l&n sau vao b bién Viét-Nam. Sw sai-biét khodng cach "wu-dai" dén b bién Trung-Hoa qua 16n, c6
noi vuot troi téi gan 30 hai-ly (tai diém sb 17), 25 hai-ly (tai diém sé 14). Quai g& nhat |a tor diém 13,
dwong phan-dinh thoc sau vao phia Ianh-thd Viét Nam thém 9 Hai-ly (#17 Km) nira (dén diém 14) dé
TC chiém sao cho hét vang thay-tra-thach clra Séng Hong. Nhuw vay khu-vuee gitvba Vinh c6 tiém-nang
dau khi da hoan-toan méat ca rdi! Y-kién hay tai-liéu xin glri vuhuusan@yahoo.com, Chung tdi chan-
thanh cam ta.

Hai-gi&i va Hai-phan theo Lich-Sw

BDNNG trén la tAm ban-dd c6 day-du toa-dd dau-tién dé moi ngudi ¢ thé phan-tich nhiéu van-dé vé
hai-phan trong Vinh B&c-Viét.

Xua kia, Str Viét-Nam da tirng ghi chép chir “hai-gi&i”, nhwng di-nhién la khdng c6 toa-dé, vi thdi do
chwa co phuong-phap dinh-vi nhw ngay nay.

Trong "Hanh Luc Tap", st-gid Tdng-Cao da viét: "Cudi Thu nam ngodi, bon Cao chung téi di dén hai-
0i¢i Giao-Chi, Nha N6i dé chi-huy-st» clia Hoan Ia Dinh-Thra-Chinh dem chin chién-thuyén va 300
quan dén Thai-Binh-Trwdng (Liém-Chau) dé dén. T clra séng di ra bién I&n, x6ng-pha soéng gio, trai
bao nguy-hiém, di ntra thang trdi dén séng Bach-Dang... Dén Truwong-Chau thi da gan dén kinh-doé
nuwéc Ay. (L&) Hoan dem hét thiy-quan va chién-cu ra dé thi-uy. T d6 di dém dén bo bién, cach
Giao-Chau chirng 10 dam vé kinh-dé Hoa-Luw...

Khi tiép str, y nha Vua (Lé Hoan tlrc L& DPai Hanh, 980 - 1005) ) con mudn nhan manh mét lan niva,
xac-nhan bién gi¢i Dai-Viét. Vua bdo Cao rang: "Sau nay cé quéc thu thi cho giao nhan & dau dia
gi&i, khoi phién sir than dén tan day nira". Cao vé tau, vua Téng bang long.[4]

“Hai-gi¢i Thai-Binh-Trwong Liém-Chau” sau 9 thé-ky bi i lai[5], theo Céng wéc ngay 26.6.1887
(thwong dwoc goi la Cong wéc Constans[6]) ky gitra Phap va Trung-Hoa).

Trong bai nghién-ctru Pwdng Bién-Gisi Trén Bién cta Viét-Nam, Pierre-Bernard Lafont c6 ghi: “...d3
dwoc nhap vao véi s thuwong-thuyét vé bién-gidi gitva Phap va Trung-Hoa, dé dwa dén viéc ky két
vao ngay 26 thang 6 ndm 1887 mot Cong-U'dc, dwoc biét dwdi tén cong-U'dc Constans ma diéu 2
cta cong-U'dc nay ghi rang dweng kinh-tuyén Déng 105 dé 45 phat Paris, twong-irng vo&i
dwong kinh-tuyén Déng 108 dé 03 phut 18 gidy Greenwich, l1a dwéng bién-gi¢i gitra hai nwéc
trong Vinh Bac-Bd."[7]

Van kién duy nhat dwoc thoa thuan gitra Paris va Bac Kinh bt dau dé-cap téi toa-do dia-
dw v&i dwdng kinh-tuyén Déng Paris 105 d6 45 phat 1a bién-gi&i bién. Trong subt thdi-gian hién-dién
tai Viét-Nam, Hai-Quan Phap da tuyét-ddi tuan-tha hai-phan nay. Chién-ham chién-dinh Phap tuan-
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tién chan bét gidc cuwdp tir dat lién ra, bon hai-tdc xam-nhap vao, bon budn-ban hang 1au, ma-tay; gidr
virng an-ninh thay-16 vinh Béc-Viét phan phia Tay cla Kinh-tuyén da ky-két.

Ong Nguyén Ngoc Giao cho rang Céng wéc Constans hoan toan khéng dé cap téi 1anh hai, thém luc

dia hay viing dac quyén kinh t&[8]. Bung la ltc d6 chwa co “viing d&c quyén kinh t&” that, nhwng thuwe-
té viéc phan-dinh hai-phan trong Vinh B&c-Viét vi nhu-cau khan-thiét that ré-rang.

Vao cubi thé-ky 19, van-dé an-ninh lién-hé dén hai-phan nhw mat-thiét dén nhw thé nao, tai-liéu giay
té&r séch st Viét-Phap-Trung Hoa ghi rat chi-tiét. Tinh-hinh Vinh Bac-Viét hdi 1887 thuc day nguoi
Phéap phai xac-dinh rd rang bién-gidi trén bién dé ho dé kiém-soat va binh-dinh x&* Bac-ky. Khu-vuc
Vinh B&c-Viét la vong dai nwédc “nhd hep”, gan nhw ndi-hai chéng phai rong Ién nhw nhirng viing déc
quyén kinh té 250-350 hai-ly chay ra dai-dwong ma ta thy ngay nay. Ngoai khoi Vinh Bac-Viét, mot
chiéc Khu-Truc-Ham Phap chi can 3 gi& 1a bao hét khu-vierc dwdng ban kinh 65 hai-ly, cho du khi
truy-kich, chay t&i Kinh-Tuyén Déng 108 d6 03 phut 18 gidy Greenwich ciing dé-dang nhanh chong.
M6t trong nhirng nguy@n-nhan ngwdi Phap phai ky-két d& xac-nhan hai-phan theo kinh-tuyén Béng
105 dd 45 phut Paris chinh la 1€ do!

Con nguwdi Trung-Hoa thi sao? R6 rang 1a ho cling mudn hai-phan trong Vinh Bac-Viét duwoc chia cét
mot cach rd-rang dé gitr an-ninh cho chinh nwéc Trung-Hoa. Chinh-pha ho da nhiéu khi, phai nhd ca
cac chién-ham Hai-Quan Tay-phwong nhw Anh, Phap tiéu-trr gilp hai-khau trong Vinh Béc-Viét dé
sao?! [9]

Sy Ro-rang va Chinh-xac cua Cong-wéc 1887
Viét Nam C6 Can Phai Phan Pinh Lanh Hai Trong Vinh Bac Viét Vé&i Trung-Hoa?

Tién-ST Trwong Nhan Tuén tra I&i cau héi trén trong bai: “Phan Dinh Lanh Hai Viét Nam Va Trung
Hoa Trong Vinh Bac Viét’ nhw sau.

Coéng-Uéc Constans ky tai Bac-Kinh ngay 16-6-1887 lién-quan vé Bién-Gi&i van con hiéu-lyc dén

ngay hém nay. Cé nghia la dwdng kinh-tuyén Déng Paris 105 d6 45 pht, ttec 1a dwdng kinh-tuyén
Pong Greenwich 108 d6 03 phut 18 gidy, van con la dwdng bién-gidi gitra hai nwéc Viét-Hoa. Viét-
Nam va Trung-Hoa vi thé khdng can phai phan-dinh 1anh-hai trong Vinh Bac-Bd thém lan nira.

Nhwng ta cé thé dat cau hdi nén hay khéng nén Xét Lai dwdng bién-gidi nay? Van-dé dit ra, dwong-
nhién, 1a dwdng bién-gi¢i trong Vinh Bac-Bd da dwoc Cong-U'dc Constans 26-6-2003 xac-dinh c6 rd-
rang va chinh-xac hay khéng?

R&-rang? Chéc-chan la rat ré-rang, b&i vi nhivng ghi-cht & ban-dé dinh kém Céng-U'éc da qua cu-
thé: Le méridien de Paris 105° 43’ qui passe par la pointe orientale de l'ile Tra-Co, forme la frontiére &
partir du point ou s’est arrété le traité de la convention. Tam dich: Bwéng kinh-tuyén Paris 105 d6 43
phut di qua déng-diém cta dao Tra-Cd, lam thanh dwéng bién-gi¢i bat diu tai diém ma diéu-wéc cla
Cong-Uéc cham dut. Khong thé viét rd-rang hon niva.

Chinh-xac? Tuyét-dbi chinh-xac, vi dwdng kinh-tuyén Déng Paris 105° 43’ sé& bat-bién theo thei-gian.
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Nhu thé khéng bén nao, Viét-Nam hay Trung-Hoa, c6 thé vin vao viéc thiéu chinh-xac hay khéng ro-
rang cla Cong-U'éc Constans 26-6-1887 dé ma yéu-cau phan-gidi lai.[10]

Ong Pierre-Bernard Lafont ciing tirng viét rang: " D6 1a sw xac-dinh duong bién-qidi trén bién. T
thda-wdc d, khdng mot théa-wdc nao khac can ky-két vé van-dé bién-gidi trén bién niva." [11]

Ngay chinh Ha-Néi, trong nhiéu thap-nién vira qua, cling da gilr nhirng quan-diém va lap-trwdng nhw
vay. Dac-biét la vao nam 1982, Nha nuwéc CSVN nghiém-chinh xac dinh réng bién gi¢i Ianh hai cta
Viét Nam trong Vinh Bac Bo phai theo Céng wéc 1887 trc la 63% dién tich vinh. Ho thwdng xuyén
tuyén bé dwéng bién gidi trong vinh gitra VN va TQ da dwoc phan dinh rd rang theo Coéng wéc

1887.

Ong Nguyén Tric Giang dua ly-luan nhw sau: Hiép dinh 1887 da phan chia lanh hai trong vinh Bac
Viét mét cach hop ly, véi cach nhin cta thé gi¢i vao cudi thé ky thir 19. Trén mat ly thuyét thi sw
phan chia khong that sy pht hep véi nhivng quy wéc mai ghi trong Luat vé Bién do Lién Hiép Quéc
dé xwéng ma Viét Nam 1an Trung Hoa déu ky két. Nnwng Luat vé Bién ciing nhc rang céac quéc gia
cling phai dwa vao cac sw kién lich sir dé phan chia cac 1&nh hai mét cach coéng bang. Vi tri clia dao
Bach Long Vi cling phai dwoc chd trong vi tdm quan trong ctia ddo nay déi voi doi sbng cia nhirng
nguwoi dan Viét trong vinh sbng bang nghé danh ca. Nhwng rét cudc, cac diém quan trong nay khéng
dwoc thay thé hién qua hiép dinh vira ky két [12]

Nguyén-tac phan chia Hai-phan theo Luat hién-hanh

Coéng-tam ma noi Céng-U'éc Constans dung nhuw mét thr “luat” ma hai bén Viét-Nam va Trung-Hoa
dang |8 phai thi-hanh nghiém-chinh. Dién-bién thwc-té hién nay da thay dbi, Trung-Hoa khong thi-
hanh Céng-Uéc, bat budc Viét-Nam phai phan-dinh lai hai-phan. Néu danh phai tai chia-cat Vinh
Bé&c-Viét theo Luat Bién ma hai phe déu ky nhan, Vinh bién phai dwoc phan-dinh nhw thé nao cho
dung luat 1€?

Trong Céng wéc cla Lién Hiép Québc vé Luat bién, "United Nations Convention on the Law of Sea”,

1982[13] (Viét tat |a UNCLOS hay Luat Bién LHQ) c6 mét trong nhirng muc quan-trong nhat 1a phan
“Nguyén-tac Phan chia Hai-phan” cho cac qubc-gia duyén-hai. Vi sw tranh-chip cha-quyén trén bién
dé-dang dwa t&i nhivng hanh-déng vé-lwc gitra nhivng qudc-gia lang giéng, Luat Bién LHQ trinh bay

cach-thirc phan chia hai-phan rat chinh-xac, rd-rang va rat dé hiéu.

Ngay trong Thod-wéc Geneva 1958 vé Lanh-Hai va Viung Phu-can (ma sau nay Luat Bién c6 tham-
chiéu), cling da dé-cap dén viéc phan-chia hai-phan theo cac trung-diém va cac dwdng trung-tuyén
chay gitra hai dweng bo bién. D6 1a nguyén-tac str-dung dé an-dinh vi-tri bién-gi&i bién gitra hai
québc-gia.[14]

Sau nhiéu lan stra chiva, ndi-dung nhirng diéu nay da dwoc dién-td bang nhirng 1&i van ngan gon,
chinh-xac. Trong trwdng-hop hai qubc-gia lang giéng nhw Trung-Hoa va Viét-Nam khoéng di dén
thda-thuan cing nhau chia-cét hai-phan theo nhirng céach riéng, thi UNCLOS &p-dung Doan 12 Diéu
15: phan chia theo trung-tuyén “median line” ma tir moi diém trén d6 phai c6 cung khoang cach dén
cac diém gan nhat cia duwdng co sé lanh-hai hai qudc-gia. Nguyén van nhu sau:
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SECTION 2. LIMITS OF THE TERRITORIAL SEA

Article 15

Delimitation of the territorial sea between States with opposite or adjacent coasts Where the
coasts of two States are opposite or adjacent to each other, neither of the two States is
entitled, failing agreement between them to the contrary, to extend its territorial sea beyond
the median line every point of which is equidistant from the nearest points on the baselines
from which the breadth of the territorial seas of each of the two States is measured.[15]

Nhieng hinh vé mau can-ban

Pé viéc trinh-bay dworc ré-rang, cac co-quan LHQ cling nhw nhiéu luat-gia dwa ra cac hinh vé mau
c6 thé dung lam can-ban. Hoa-vién ciing thuwong str-dung nhirng ban-dd chia cat da thanh an-1é dé
dé&-nghi nhirng dwdng phan-chia hai-phan cho nhirng qudc-gia dang tranh cai.

(1) Céach vé Vanh dai Lanh-hai 12 Hai-ly

Trwéc hét 1a mau vé dwong vanh dai 1anh-hai 12 Hai-ly doc bd bién khi nwéc rong sat[16]. Duéi day
la hai mau hoa dd v&i phan phu-chi (nguyén-van Anh-ngir) dwoc ghi phia dwéi trang.

-

Figure 1 [17] Figure 2 [18]
(2) Cach vé dwong phan-chia hai-phan

Sau khi c6 dwdng vanh dai lanh-hai 12 Hai-ly lam c&n-ban, hoa-vién tiép-tuc vé duwdng phan-chia
hai-phan hai quéc-gia lang giéng bang cach dinh cac trung-diém, sau dé ndi cac trung-diém lai vo&i
nhau thanh trung-tuyén. Cac mau vé twong-tw nhw trinh-bay & day. Phan phu-chd (nguyén-van)
dwoc ghi phia dwéi trang.

Figure 3 [19] Figure 4 [20]
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(3) M6t s6 dwdrng phan-dinh hai-phan hién hanh

Duwai day 1a nhivng ban-dd dwoc tim thdy trong cac hd-so vé tranh-chap hay thda-hiép hai-phan. Nhe
theo ding tinh-thAn UNCLOS ma trong th&i-gian nhirng thap-nién gan day, nhirng vu tranh-chép vé
hai-phan da dwoc phan-xir théa-dang gitra cac qudc-gia lang giéng, khdng cé chién-tranh xay ra.
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Hinh A- Phan-chia hai-phan gil*a Yemen va Eritrea. Hinh B- Hai-phan gilra Hoa-Ky va Canada.
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Hinh C- Bwéng phan-chia bién Caspian. Hinh D- Phan-chia hai-phan gitra Bahrian, Qatar,
Saudi Arabi



Quan-sat nhirng dwéorng phan-dinh trén, ta thy rang cach phan-chia hai-phan rd-rét ddc-nhat Ia theo
dwong trung-tuyén véi nhivng wu-dai hon mét chit cho quéc-gia nao c6 nhiéu dao nhé (hinh a: hai-
phan Yemen nhiéu hon Eritrea). Gitra Hoa-Ky va Canada, cac d&o nhé bé ciing dwoc tén-trong nhw
bé bién (hinh b). Phwong-cach hoa-hinh la thiét-lap nhirtng dwdng phan chia gian-di, cho du phai
chia phan cho nhiéu nuwéc (hinh c: viéc phan-dinh c6 lién-hé téi 5 qubc-gia duyén-hai quanh Bién
Caspian) hay phai bao quanh ba m&t cho mét quéc-gia (hinh d: hai-phan cta Bahrian lot thém gitra
Qatar va Saudi Arabia).

C6 nhitng nwéc chwa ky-nhan thi-hanh théa-wéc nhw Hoa-Ky, ciing chip-nhan nguyén-tac phan-
chia hai-phan theo trung-tuyén “déng khoang cach” nay

Luat Bién LHQ va Trwdng-hop Vinh Bac-Viét
Hai chinh-phti B&c-Kinh va Ha-N6i da chinh-thirc cdng-bé cling tén-trong, thi-hanh Luat Bién LHQ.
Viéc phan-chia Hai-phan dang I1& cir dung diéu-1& LHQ ma lam, khdi can thwong-thuyét cling xong.

Thé-gi¢i loai nguoi ludn-ludn hoan-nghénh tinh-than “thwong-ton luat-phap” nhw vay.

M6t sb ban-dd dé-nghi phan-chia Vinh Bac-Viét theo tinh-than Luat Bién LHQ da dwoc vé ra mot
cach vo-tw béi nhivng ngudi ngoai-qudc. Chung t6i xin don-ct hai ban-dé tiéu-biéu sau day:

(1) Ban-dé cua Vién Dai-hoc Texas
Trong giai-doan Viét-Nam va Trung-Hoa dung-dé va tranh-chap bién-gidi, Vién Dai-hoc Texas dwa ra
tdm ban-dd vé bién-gidi trén dat cling nhw ngoai bién. Budng phan-dinh ndm 1887 va dwdng trung-

tuyén Median Line theo Luat Bién LHQ dwoc biéu-thj chinh-xac. Bia-chi internet:

http://www.lib.utexas.edu/maps/middle east and asia/china vietham border 88.jpg

108°03'18"E
meridian used
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Té&m bén-dé cua Vién Pai-hoc Texas vé bién-gidi trén dat ciing nhw ngoai bién. Pwong phan-dinh
ndm 1887 va duong trung-tuyén Median Line vé theo Luét Bién LHQ
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(2) Ban-b6 cua Luat-Sw Valencia

Luat-Sw Valencia thudc Vién Bong Tay & Hawaii tirng cong-bd nhiéu ban-dé phan-chia hai-
phan Bién Bong. Vinh Bic-Viét dwoc Vién nay lwu-tam ngay tir thap-nién 1970, tAm ban-dd sau day
tirng dwoc nhiéu ngudi biét dén, lam mau-muwc cho nhiéu trwéng Pai-hoc, dac-biét cac phan-khoa
Luat khap noi st-dung lam tai-liéu méi khi dé cap dén Vinh Béc-Viét.
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So-luroc sw hinh-thanh Puong Phan-dinh theo Ban-Dé cua Luét-Sw Valencia:

NGi tam cua nhing vong tron ndi-tiép gidka hai duong bo bién (mdt sé vong tuong-trung nhw trong
hinh trén) nguoi ta vé ra duoc duong phan-chia hai-phan. Cang vé nhiéu vong tron thi hoa-vién cang
c6 nhiéu tam-diém (tic trung-diém), va duong trung-tuyén phan-dinh hai-phén (bdng cach néi cac
trung-diém) sé thém phéan chinh-xac.

Co6 thwc la 53% khéng?

Trong lich-str nhan-loai, chwa thay nwéc nao khi bi qubc-gia lang giéng chiém-doat Ianh-thd va
hai-phan ma lai hoan-hi nhw Viét-Nam. Tinh-than tu-trong, si-khi danh-dw & ché nao? Hy-vong
nhirng nhan-vat lién-hé dén sw kién nho-nhép nay hay suy-nght lai trede khi lich-stv ghi tén tudi cac
anh. Sau nay lic con chau xem dén nhirng trang nay, at sé phai cti mat xuéng, xau-hé thay cho cha
6ng dong ho ma thoi!

Nhw trén da trinh-bay, Luat Bién LHQ rét rd-rang, B4t clr ai theo d6 ma hoa thi cling vé ra
ranh-gi&i trong Vinh Bac-Viét. V&i nhivtng phwong-tién dinh-vi hién-thdi sai-sé rat nhé trong vong ndm
mudi thwde [21], ban-dé hay hai-dd vo-cung chinh-xac! Trong khi chd-doi nhirng ban-dé cé tinh-
cach chuyén-nghiép, véi phuong-tién gia-dinh thd-so, ching téi xin tam trinh ra tAm ban-dé duwdi
day.
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Hai-phan Kinh-té Viét-Nam (vung trdng) ndm ngoai vung lanh-hai 12 HL (Ianh-hai duwoc coi nhw 1anh-
thé) thuc-sw nhé hon Trung Hoa rét nhiéu. Udc-luong Trung-Hoa 55%, Viét-Nam 45% la tdi-da!!! Xin
Iwu-y nhimg khodng céch “bét binh-déng”
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Ving hai-phan VN bj mét di rat I6n, wéc-lwong vao khodng 15,000 Km2, chura ké wu-thé vé (1) luc-

dia Viét-Nam/ddo Hai Nam. (2) day bién VN chay xuéi ra khoi, (3) chiéu dai bo bién,(4) dan-cw VN

duyén-hai déng-dao vv... Cr gid-thuyét cac wu-thé duoc Luat Bién LHQ cho phép dién-tich gia-tdng
la 5%, VN mét nhiéu qua!



Thé&m-y cuaa Trung-Hoa

Nguwoi Trung-Hoa dwong-nhién thau-triét Luat Bién. Khéng thé ho khong biét cach vé trung-tuyén
(ttrc dworng chia hai-phan) theo 18 cdng-bang va ding Luat Bién LHQ. Vay tai sao Trung-Hoa ép Viét-
Nam chip-nhan BBNNG nhw vay? Chuing ta chi cé thé nghi rdng Ha Néi bi long tham quyén cé vi,
so-hai ngoai-bang...lam méat lwong-tri. Con nhirng ai bénh-vc ban-dé nay cling mé& mat, nguy-bién
theo Trung-Hoa hay sau?!

Xin m&i tat ca quy-vi tim xem nhitng ban-dd trong cac hd-so khai-thac dau khi thi thay rd ngay van-
dé. Chuing t6i trinh-bay dwéi day mét trong hang trdm tdm ban-dd loai nay cta dw-an “Wengchang
Oilfields Project”. Ngudn lgi cla tai-nguyén ré-rang da thic-day Trung-Hoa 1an hai-phan Viét-Nam.

Sw gian-déi ctia Trung-Cong tdi-te dén do “an cép” ngay tai diém 21, chd ctra Vinh.

Diém 21 dung ra 13 trung-diém gitra bia ddo Cén C6 17:09:53N (17.1647), 107:20:50E (107.3471)va
bia dao Hai-Nam (Mai Oanh Ca) 18:30:38N (18.5106), 108:41:20E (108.6889), chinh-xac phai la
17:50:15N (17.8377), 108:01:05E (108.0180)[22]. Nam ba hai-ly[23] ma sao dan anh ciing mudn
ngoam luon!
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Ban-dé nay trinh-bay nhing khu-vuc Trung-Hoa dang khai-thac dau khi. Luu-y hdu hét hai viing long
chdo Quynh-Hai Yinggehai Basin va Bdc-Bé Beibu Gulf Basin déu nam trén trién déc cua thém luc-
dia VN.

Cac tiéu chi phan chia theo Céng wéc cta Lién Hiép Quéc vé Luat bién,1982.

Luat Bién LHQ va cac cac an-1é dwa ra nhirng tiéu-chi nhwéng wu-tién cho nhirng qubc-gia duyén-
hai c6 mot sd cac ddc-diém, tam ké ra nhw sau:

(1) dao (nhw Hai-Nam) khéng thé déng-hda véi luc-dia (Viét-Nam)
(2) dia-hinh day bién chay dai thoai-thoai ra khoi,

(3) dan-ching séng tai duyén-hai déng hon,

(4) bér bién dai hay nhidu dao hon,

(5) qua-trinh lich-str...
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Quy-ché dao

Nhw trén thuwc-té, Viét-Nam da khong doi duwoc quy-ché xirng-dang cho Bach-Long-Vi ciing nhuw may
ngan dao trong vinh B&c-Viét. Tai sao sw vo-ly ndy khéng ap-dung cho d&do Hai-Nam?

Trong an |& Lybia/Malta (1985) Toa &n Quéc-Té vé Luat Bién cho rang hai-dao du 1&n cling khéng thé
nao binh-dang véi dat lién luc-dia. An-lénh “Libya v. Malta (Continental Shelf) (1985) ICJR 13” khéng
ddng hoa dao Malta véi luc dia Phi-chau.[24] .

Mé&i chi 40% b& Pao ma da lan chiém dwoc nhiéu dén vay sao?

Nwéc Trung-Hoa la mét nwée khéng nhirng 16n nhat vé dién-tich, vé dan-sd; ma vé mét van-hoa |é-
nghia ciing dang ké 1a dirng dau. Nhan-loai c6 18 it ai thiu-hiéu dwoc ldng tham khéng day cla
chinh-quyén Cong-San dwong-thdi Beijing.

Péi v&i ngudi Viet-Nam mudn tim-hiéu ddo Hai-Nam lan-lwét ap-ché Viét-Nam nhw thé nao, ching ta
nén doc tai-liéu ngan ngli[25] sau day. Thdng-ké dién-tich bién dwoc cac hang dau Itra ghi-nhan,
thwe-sw 1a mot kién-thirc quan-trong lam chong mat moi nguwdi: “Hai-Nam | tinh nhé nhat cta Trung-
Hoa, nhwng s&-hiru t¢i 2.2000,000 km2 hai-phan dac-quyén kinh-té.” Ching téi cling trich-dang
nguy@n mot doan nhé trong bai viét ciia Nhan-Dan Nhat-Bao Bac-Kinh ngay 09/28/2000 nhw sau:

Facing the South China Sea, China's largest tropical island, Hainan Province, has been newly
designated to create a comprehensive strategy to tackle its marine resources... In term of its land,
Hainan is the smallest province in China, but taking into consideration its 2.2 million square kilometer
of sea territory, it is the largest.[26]
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Theo Trung-Céng, Vung Hai-phan bao quanh dao Hai-Nam qué sdrc réng I6m
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Thét la “long tham khéng day™

Chi mét hon d3o thdi, Trung-Hoa da chiém hét phan 16m Bién Péng. Dién-tich bién nay gép 7 1an
dién-dia Viét-Nam (339,000 km2). So sénh khéc di, hdi-phan cda riéng Hai-Nam gép gan 4 lan hai-
phan kinh-té cua toan-thé nuwéc Viét-Nam ching ta.[27]

Thé ciing goi la thwong-thao sao?

Vao thuwong-thuyét, sau khi da dat trén ban: 40 triéu dan-cw va gan moét nira duyén-hai toan-quéc;
Viét-Nam khéng khac chi mét tay choi non kém, dai dét "td xa lang” va phung-phi tién bac trong moét
canh bac khoi mao...

Phan-tich Hiép-dinh, chinh-quyén Ha-N6i phai nhan thay rang Viét-Nam chang thu lai dwoc bao
nhiéu quyén-loi ma vén liéng da kiét. Lam sao Viét-Nam con day di stre-lwc cho moét cudc thwong-
thdo nhiéu 1an quan-trong hon, vé Hoang-Sa, Trwong-Sa ciing nhw toan-thé chi-quyén Bién Déng
sau nay.

Phia Trung-Céng van chwa chinh-thirc bwédc vao cudc thwong-thdo Ién trén Bién Bong. Thé ma ho
thwe-sw da thang mot hiép quyét-dinh. Trung-Cong méi chi dwa ra mét doan bd bién ngén Liéu-Chau
va 40% Hai-Nam lén ban ma g&t hai ngay dwoc mét khu-vwe cha-quyén Ién lao ngoai bién nhw vay
sao? Ly ra, ai cling phai biét rang duyén-hai con lai ctia Trung-Coéng dai gap it nhat 1a 5, 7 1an doan
Béac-Luan - Mii Oanh-Ca chi!

Si-nhuc phong-thé Québc-gia, si-khi & chd nao thé, cac ddng chi Cong-San Viét-Nam?
Quan-niém Tai-san chung cia Nhan-loai trong Luat Bién LHQ

Du biét rang Trung-Cong khong thém néi chuyén luat-1é véi dan em Ha-Noi, nhwng toan-thé thé-gisi
van-minh tién-bd déu mudn ddi thay bé mét thién-ha thudc "Pang Con Troi" ngay xwa. Hom nay dau
con la théi-dai Thudc-qudce quy-lay Thién-triéu nhw khi xwa niva. Ngay 10-12-1982, mét Théa-wdc
cua Lién-Hiép-Qudc "United Nations Convention on the Law of Sea", viét tat |a UNCLOS, da ra doi.
Noi-dung cla thda-wéc rat ly-twdng nhw cho rang Bién ca [a tai-san chung cta Nhan-Loai'".

Vi la tai-san chung nén yéu-t6 dan-sé sinh-séng tai duy&n-hai rat quan-trong. Nhiéu yéu-td khac ciing
dwoc Luat Bién dé-cap dén nhu: hinh-thé day bién ndi dai ra khoi, tdng-sd dao, dién-tich lanh-thd
can-duyén, chiéu dai b bién, ty-1& be bién/ dat lién v.v... Nhirng con sb nay dwoc dung dé tinh-toan
trong viéc quy-dinh ving hai-phan theo Luat Bién LHQ ngay nay.

Viét Nam phai lam gi

Chéc-chan la c6 nhiéu viéc phai-lam. Chinh-quyén Ha-Noi biét chac-chan nhitng diéu d6, phai lam dil
Trong tinh-than thwong ton luat-phap, nguoi Viét-Nam phai dwa vao Luat Bién LHQ “thuc-sy” dé noi
chuyén v&i Trung-Hoa. Néu con kém ta phai hoc hay nh& ngudi hiéu-biét Luat Bién giap d&. Co

nhiéu luat gia va chuyén gia qudc té san long bénh-virc cho |18 phai Viét-Nam. Ho vé ranh gi¢i ré-rang
lam!
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Trén thc-té cude diéu gidi da coi nhw bat thanh vi Trung-Hoa ty dat luat-1¢, diéu-kién ép budc Viét-
Nam qua dang. C6 hop nira cling vay théi. Ba dén luc phai dwa nhirng vy tranh chap hai-phén ra Toa
An Quoc Té ma thai!

Vi Hiru San

[1] Chung tdi dung chir Vinh B&c Viét (hay Vinh Bac Viét-Nam) vi viing bién nay khéng phai chi bao
quanh Bac-Bd. Phan bo bién I&n hon cta Vinh nay (chirng 55%) kéo dai tir Thanh-Héa dén tan Bao
Co6n Cé thudc tinh Quang-Tri, Trung-phan Viét-Nam

[2] Hiép dinh bién gi¢i Viét-Trung (3)Phan dinh ving bién Vinh Bac Bo.

[3] Nghi Quyét 36/2000/QH10 ngay 09/6/2000 vé viéc phé chuén Hiép wdc bién gidi trén dat lién
gitba nwdc Céng hoa Xa hoi chu nghia Viét Nam va nwéc Cong hdoa nhan dan Trung Hoa (Néng Dlrc
Manh ky)

[4] Dai-Viét Str-Ky, Ban Ky Toan Thw 1: Nha Dinh. Nha Tién Lé (968 - 1009)

[5] Thua thiét phia Viét-Nam, Iui bién-gi&i t¢i Tra-Cé, 1a do sw nhwong-bd cla phai-doan Phap. Xem
bai ctia Pierre-Bernard Lafont. La Frontiére maritime du Vietnam.

[6] Goi theo tén ngudi dai dién cho chinh phid Phap la Ernest Constants

[7] Pierre-Bernard Lafont. La Frontiere maritime du Vietnam, ttr trang 235 dén trang 243, trong
quyén Les Frontiéres du Vietnam, do chinh 6ng lam chu-bién, nxb Harmattan, Paris 1989. Trang 236-
237

[8] Nguyén ven cau viét cua Ong Nguyén-Ngoc-Gigo nhw sau: Cong wéc Constans hoan toan khong
dé cap toi lanh hai, them luc dia hay vung dac quyen kinh té , vi mét li do don gian: Ianh hai, ving
dac quyén kinh té la nhirng khai niém chwa c6 & cudi thé ki 19. Mai toi gitba thé ki 20, chung m&i xuat
hién va t&¢i nam 1982, chung méi dwoc quy dinh trong Céng wéc quoc té vé Luat Bién.”

[9] Dian H. Murray. Pirates of the South China Coast, 1790-1810. Stanford University Press, 1987.

[10] Trwong Nhan Tuén. Phan Binh Lanh Hai Viét Nam Va Trung Hoa Trong Vinh B&c Viét.

www.daiviet.org va nhiéu Websites khac

[11] CAau v&n doé nhw sau: “...sw viéc nhwong-bd (cha Phai-doan Phap) ¢ tdm quan-trong boi-phan:
ldy di mot phan Ianh-thd cla Viét-Nam, xéc-dinh dwéng bién-gi&i trén bién, va chi-quyén clia cac
dao ven bd: "Céac dao & vé phia Bong ctia dwéong kinh-tuyén Déng 105 dd 43 phut Paris, c6 nghia la
duwong thdng Béc-Nam di ngang qua déng-diém cla dao Tra-Cd va tao thanh dwdng bién-gidi thi
chang thudc vé Trung-Hoa... ". T d6 khdng mét thda-wédc nao khac phai ky-két vé van-dé bién-gioi
trén bién gitra Trung-Hoa va Phéap."

[12] Nguyén Trac Giang. Quéc Hoi CSVN va Nhirng Hiép Binh Ky Trong Béng Téi (LEN MANG
MARDI 23 AVRIL 2002)
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[13] Théa-wéc "United Nations Convention on the Law of Sea”, viét tat 1A UNCLOS hay LOS
Convention, cdng-bé ngay 10-12-1982 tai Montego Bay, Jamaica. K& tir ngay 16-11-1994, Théa-uéc
(hay Cong-w&c) UNCLOS tré thanh luat va dwoc mang ra thi-hanh.

[14] In accordance with the internationally accepted 1958 Geneva Convention on the Territorial Sea
and

the Contiguous Zone, the principle of equidistant points or median lines was used to determine
the position of the maritime boundary between the two countries.

[15] http://www.unclos.com/

[16] T4t ca cac Hai-dd tr xwa dén nay déu vé theo nguyén-téc nay, bo bién, b& dao c6 hinh-thé va
vi-tri khi nuwéc thay-triéu xubng thap.

[17] Figure 1. Establishing the territorial belt by the parallel trace method. The boundary line is traced
parallel to the coast at a constant distance (a=3 to 12 miles)

[18] Figure 2. Establishing the territorial belt by the arc tangent method.Arcs are traced with a fixed
radius with a fixed radius from many points along the coastline, the radius being 3 to 12 miles as
required. The tangent along these arcs is the boundary line of the territorial belt

[19] Figure 3. Determining the median boundary line between two countries.Every point on the line is
equidistant from the coast of each country. The method by which the territorial belt is shared between
the two is obvious.

[20] Figure 4. Dererming the median boundary line between two countries (mainland or island) when
the coast of one lies opposite the coast of the other. The method by which the territorial belt is shared
between the two is obvious when the distance between the two coasts is less than the width of the
territorial belt (a=3 to 12 miles) .The median boundary line is always the same and does not depend
on the width of the territorial belt.

[21] Ngay dén dung-cu dinh-vi nhé bé trén xe hoi ciing cho ching ta biét khi di sai lane dé ddi lane
sao cho dung 16-trinh.

[22] Bay gi¢ 1a thé-ky 21, ai ai cling c6 thé tim ra cac Toa-dd nay mét cach chinh-xac. Dé-dang nhéat
la vao ngay http://multimap.com.

[23] Theo BDNNG, DPiém 21 ¢6 toa-dd 17:47.00N, 107:58.00E

[24] Xin m&i xem chi-tiét cac an-lé dwoc LHQ chinh-thirc cong-bd, keywords: UNCLOS, Malta
Case...

Trong bai viét vao thang 1, 2002 “Khi Ky Cac Hiép U'dc Nhwong E)éjt Ban Nwdc Cho Ngoai Bang
Dang Cong San Da Vi Pham Nhan Quyén va Vi Pham Luat Quoc Té” L.S. Nguyen Hivu Thong cho
rang: "Tw thap nién 1960, Toa An Qudc Té da can cl vao nhivng yéu tb va tiéu chun trén day dé
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phan ranh hai phan va thém lyc dia tai cac quéc gia duyén hai. Thong thwong Toa An khéng dong
hoéa hai dao (Hai Nam) v&i luc dia (Bac Viét)".

[25] Pay ciing la wéc-lwong chinh-thire clia chinh-quyén Béc-Kinh (Source: Xinhua via Newspage)
[26] Hainan Looks to South China Sea Resources (People's Daily 09/28/2000)
http://www.china.org.cn/e-15/15-3-b/15-3-b-62.htm

[27] Ha-Nbi tirng cdng-bd Viét-Nam c6 t&i 1 triéu km2 hai-phan kinh-t&, nhwng trén thuc-té theo véi
nhirng diéu-kién hién nay, Viét-Nam cé 1& chi kiém-soat dwoc khodng 600,000 km2 mat bién ma thoi
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